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My dearAttorney,

I havepleasurein
Office of Director
March to 30 June
Director of Public

submitting my report with respectto the operationsof the
of Public Prosecutionsin relationto the period from S
1984. The report is furnishedpursuantto section33(1) of the
ProsecutionsAct 1983.

Yours faithfully
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Introduction
The Office of Directorof Public Prosecutionswas establishedon 5 March 1984
pursuantto section5(1) of the Director of Public ProsecutionsAct 1983 (“the
Act”). The first Director of Public Prosecutions(“D.P.P.”) was appointedwith
effect from that date.The SeniorDeputy D.P.P. took up his duties on 7 May.
As at 30 Junethe Office was small, comprising 19 (of whom 6 were lawyers)at

• Head Office in Canberraand 57 (29 lawyers) in the Melbourne Branch.It is
anticipatedthat during the 1984/85 year brancheswill be establishedin Sydney,
Canberraand Brisbane,and that by 31 December1985 the Office of D.P.P.

• willl be conductingprosecutionsthrough its own staff in all partsof Australia
savethe NorthernTerritory.

This report relatesto a periodof slightly less than4 months. It containsand
conveysfactual information andviews heldas at 30 June 1984. During the
period in questionattentionhasbeenconcentratedupon the setting up of an
appropriateestablishment.

It was decidedat an early stagethat the new initiative which the Office of
D.P.P. representswould require a fresh approachto the prosecutionfunctions
of the Commonwealth.In orderthat thoseactually andprospectivelyinvolved
in the activities of the Office should know what was sought to be achieve4,a
Statementof Objectiveswas issuedsometwo weeksafter the Office was
created.It will needto be updatedfrom time to time, and the presentintention
is to include such a Statementof Objectives in each annualreport. The first
Statementappearsimmediatelyafter this Introduction.

It was necessaryto setup the~firstBranchin Melbourne becausethe
appointmentof Mr. RobertRedlich underthe SpecialProsecutorsAct 1982
expiredon 5 June 1984. The Office of D.P.P. inherited the work formerly
conductedby Mr. Redlich, as well as the prosecutionswork done by the staff of
the Deputy Crown Solicitor, Melbourne. In order to facilitate the bringing
togetherof thesedisparatefunctions, therewas a de fa~to amalgamation
effectedfrom 30 April 1984. That was an expedientresortedto in special
circumstances:it worked well but is unlikely to be repeated.A Vigorous
approachhasbeenadoptedin the MelbourneBranch,variouschangesin
procedureintroduced,andin consequenceperformancehasbeenenhanced.

The appointmentof Mr. RogerGyles Q.C. under the SpecialProsecutorsAct
1982 expireson 22 September1984. Again the Office of D.P.P. is requiredto
inherit the very considerablework burdenwhich is now shoulderedby those
working to Mr. Gyles. The presentplanning is that the SydneyOffice — which
will be considerablylargerthan that in Melbourne—will be establishedin late
September,a CanberraOffice beforethe end of 1984 anda BrisbaneOffice in
the first half of 1985. The time schedule,which has largely beenset by external
constraintsratherthan internalchoice, is a most demandingone. In particular
the recruitmentdemandsareconsiderable.Lawyersandotherstaff must be
attractedfrom Commonwealthprosecutingagencies,the offices of the two
SpecialProsecutorsmentioned,and the private legal profession.

Broadly speakingthe Office of D.P.P. hastwo functions. One is to prosecute
thoseallegedlyguilty of offencesagainstthe laws of the Commonwealth.The
other is the performance,through the Director and thosedelegatedby him, of
importantfunctionspreviouslyperformedby the Attorney-General.It is of the
first importancethat the D.P.P. hasan independentrole securedby legislation.
He is astatutorylaw officer, enjoying securityof tenureduring the period of



his appointment,andsubject to control by the Governmentof the day only by
meansof statutorydirectionsor guidelinesgiven or furnishedby the Attorney-
General,which must be tabledin eachHouseof the Parliament.Therehave
beenno such directionsor guidelinesto date, and it is not envisagedthat there
will be anyin relation to particularcases.
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Statement of Objectives

Why a D.P.P.?

The Director of Public ProsecutionsAct 1983 cameinto operationon 5 March•
1984. The first D.P.P.was appointedwith effect from that date.,I-Xe is Ian
Temby Q.C.

This short statementof objectivesis a first attempt to set out what the Office
of the Director of Public Prosecutionsis to do, andhow it is to be done.The
statementwill be revised from time to time. Experienceis agreatteacher.

1. Therewere two main reasonsfor creationof a new Office, headedby the
statutorylaw officer who is also a departmentalhead,andwho is requiredto
report to andcan only be dismissedby the Parliament.Oneis to ensurethat
key decisionsin relation to enforcementof the criminal law of the
Commonwealthare madeon an objective and professionalbasis,without the
fact or appearanceof political involvement.This is of prime importance.Any
directionsor guidelinesfrom the Attorney-Generalto the D.P.P. mustbe made
public, and the Attorney-Generalhasmadeclear that he does not envisage
giving them in relationto particular caseswith anyfrequency.Independenceis
or prime importance.So is the appearanceof independence.Thus the Central
Office of the D.P.P.hasbeenestablishedin premisesclose to but physically
separatefrom the Attorney-General’sDepartment.
2. The secondjustification put forward is to improvestandardsof
performancein relation to Commonwealthcriminal law enforcement.Demands
haveincreasedgreatly over the pastdecadeor so, andat least someof the work
beingdone by Mr. Gyles Q.C, SpecialProsecutor,is of unprecedented
difficulty and complexity. This is only an example:othersabound.

What is to be done?
3. The principal functionsof the D.P.P.may be sp1~marised

(a) to take over most of the functionspreviouslj performed
Generalin the criminal law field;

(b) to prosecutepractically all offenceson indictment;
(c) to prosecutesuch summaryoffencesas arechosen;
(d) to recoverpecuniarypenaltiesandtakecivil remediesto the extent

stipulatedby the Attorney-General;and
(e) to deal in appropriatemannerwith the AustralianFederalPoliceand

otherswho investigateor prosecuteCommonwealthoffences.

thus:
by the Attorney-

4. It is proposedthat branchoffices will be set up in at least Victoria, the
A.CJ. andN.S.W., probably in that order. In thoseplacesno prosecuting
work will be done by the AustralianGovernmentSolicitor. Although the right
to prefer indictmentsis reservedto someothers,most notably the Attorney-
Generaland SpecialProsecutors,it not envisagedthat right will be exercised
with any frequency.In thoseparts of the Commonwealthwhere branchesare
not established,stepswill haveto be takento ensurethat a due measureof
supervisionis achieved.
5. As to summaryoffences,the office of D.P.P.will conductthem except
whereit is appropriatefor lay personswithin particular Departmentsor
instrumentalitiesso to do. That will be permittedin circumstanceswhere thereis
a right of audience,the offencesare entirely commonform in nature,entirely
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devoid of difficulty (as for examplebecausepleasof guilty aregeneral or
avermentprovisionscan be heavily relied upon), and quite unlikely to result in
imprisonment.
6. Just what responsibilitieswill be assumedin relationto recoveryof
penalties,andcivil remedies,remainsto be seen.At the appropriatetime a
decisionwill be madeas to what should be sought,and thenthe Attorney-
Generalwill decidewhat to grant. It is clear enoughthat the principal test is
that of efficiency: resourcesarenever unlimited, and in somebut not all casesit
will be best for work in this grey areato be done by the D.P.P.
‘7. As to the functionsto be takenover from the Attorney-General,the most
importantrelateto decisionsto sign indictments,not to proceedfurther with
prosecutions,andthe grant of indemnities to witnesses.In the secondarea,the
Attorney-Generalhasagreednot to exercisethe power which is reservedto him
without consultationwith the D.P.P.In the last area,only the Attorney-General
cangrant “transactional” indemnities,but he hasagreedto exercisehis residual
function in this regardonly after consultationwith, and,exceptin exceptional
circumstances,acting on the adviceandreciommendationof the D.P.P.
8. As time permits anddecisionsdictate, directions or guidelines or both will
be given to the.A.F.P. (e.g. as to executionof searchwarrants)andothers.Of
coursethis will not be done, exceptin casesof urgencyor on request,without
prior discussions.We will seekto operate,relative to otheragenciesand
otherwise,in a sensibleand diplomatic manner.

How is it to be done?A~.

9. We will seekto achievea standardof. excellencein all that is done.
10. A team approachwill be used.All officers — whetheror not lawyers —

will be enc9uragedto identify with the office of D.P.P., and serve it with
diligent loyalty.
11. To the extentpracticable,responsibilitywill be devolveddownwards.The
CentralOffice will be keptrelatively small. The temptationto attractthe better
talenttherewill be resisted:what the office of D.P.P.is most about is
prosecuting,and that will be donethrough the branches.Branchheadswill be
encouragedto pushresponsibilitydown to sectionheads,teamleadersor
howevertheymay be described.All of this will be done to the extentthat those
given responsibilitiesdischargethem in a satisfactorymanner.
12. Thosehavinglegal qualificationswill be encouragedto work as full
lawyers. To the extentthat resourcespermit, andthe ability is there, lawyers
working for the D.P.P. will be encouragedto function as advocates.Of course
a good deal of work will continueto be briefed to the private Bar, but this will
not be doneto ensurethat responsibilitycan be avoidedor criticism canbe
answered.
13. The D.P.P.will work in co-operationwith, but separatelyfrom, the
Police, otherinvestigatorsandclient departments.We arelawyers,working as
prosecutors,andour chiefresponsibilitiesare in the prosecutingfield. However
when the efficient allocation of resourcesmakesthis desirable,D.P.P.lawyers
may be madeavailableto work with othersusingthe task force approach,and
Police and other investigatorswill be encouragedto seeklegal advice from the
office of D.P.P.during the courseof investigationsso as to ensurethat time
andother resourcesare not wasted.This will be facilitated by seekingto
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identify at an early stagea lawyer at appropriatelevel who is to have
responsibilityfor seeingthe matter through to conclusion.
14. It seemslikely that the resourcesmadeavailablewill be less thanadequate
to prosecuteall allegedoffencesagainstthe criminal law of the Commonwealth.
And even if that was not so, there is no reasonto think that the A.E.P. will be
able to do its job perfectly well. That makesit necessaryto ensurethat in the
investigationandprosecutionof offencesthereis a balancestruckbetweenthe
easyand the hardcases,that thereis not undueconcentrationupon caseswhere
a complaint is received, and that the best interestsof the Commonwealthare
servedwhenit comesto selectingpriorities. A policy unit, operatingout of the
centralOffice, will haveto be developed.D.P.P.lawyers will be madeavailable
to the A.F.P. andother agenciesto try to ensurethat a structuredapproachis
adoptedto the identification of offences,and the prosecutionof offenders.
15. We will aim to be a first class, decentralised,specialistlaw office.

20 March 1984
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Establishment

The Office presentlyconsistsof two divisions: Head Office and Melbourne
Office.

Head Office Division
The HeadOffice Divsion is locatedin Canberraandconsistsof threeBranches:
ExecutiveBranch,Legal Branchand Administrative SupportBranch.

Headedby the Senior DeputyD.P.P., the ExecutiveBranchis responsiblefor
providing high level policy and legal advice,to the Director, performing
managementfunctionsof a high order,controlling andco-ordinatingthe
activities of the Office throughoutAustraliaandproviding administrative
assistanceto the Director.

The Legal Branch maintainsoversightof and providesinput into the conduct
of importantprosecutionsbeinghandledby the MelbourneOffice andthe
various offices of the DeputyCrown Solicitors in all Statesand Territoriessave
Victoria. It providesadvice on prosecutions,formulates,developsandmaintains
policies and guidelineson legal matters relatingto prosecutions,andadvisesand
assiststhe Director in relation to no-bill applications,witness indemnities,
consentsto prosecuteand like matters.

The AdministrativeSupportBranchis responsiblefor the effective and
efficient managementof the Office, the development,improvementand review
of office systemsandproce4res,the developmentandmaintenanceof ADP
systems,accommodation,equipment,staffing and financial requirementsof the
Office. It is also responsiblefor the establishmentof new Divisions in the States
and the AustralianCapitalTerritory.

Melbourne Office Division
The MelbourneBranch Office officially openedon 6 June 1984, andassumed
responsibilityfor the work of SpecialProsecutorRobert Redlich and all
Commonwealthprosecutingfunctionspreviouslyundertakenby the Deputy
Crown Solicitor for Victoria. Amalgamationof the Crown prosecutingfunction
and the SpecialProsecutor’swork had in fact beenaccomplishedon 30 April
1984.The de facto establishmentof theMelbourne Office somefive weeks
early, with SpecialProsecutorRedlich performing the additional functions of
DeputyD.P.P.until 6 June,was broughtaboutby a crisis in the Deputy Crown
Solicitor’s Office resulting from a lack of resourcesto deal with a greatincreiase
in the numbersandcomplexity of prosecutionsat a time when prosecutionstaff
had beendepletedby other Commonwealthinitiatives. A debt of gratitude is
owed to Mr Redlich for undertakingthis addedburden,particularlywhile
engagedin the arduoustask of writing his secondand final annual report.

Thus on 30 April the officers engagedin the work of the ProsecutionsUnit of
the Deputy Crown Solicitor’s Office (lessthoseretainedto attendto matters
involving the recoveryof pecuniarypenalties,which to this time remainsoutside
the jurisdiction of the D.P.P.)were secondedfrom the Deputy Crown Solicitor
to the D.P.P.and physically relocatedin the office of the Special Prosecutoron
the 22nd and 23rd floors of A.C.I. House,200 QueenStreet,Melbourne.This
accommodationhasnow becomethe location for the MelbourneOffice of the
D.P.P.The officers of the ProsecutionUnit brought with, them in excessof
1,200 current prosecutionfiles, relating to both summaryandindictable
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offences.The longer andmoregradual transitionalperiod which this early
amalgamationof functionsallowed was extremelybeneficial; the transition was
accomplishedwith minimal disruption.

An audit,of all files was conductedin the early days of the amalgamated
office by officers of the Attorney-General’sDepartmentand the D.P.P. as a
joint exercise.In summary,the audit disclosedthat the Aeneral standardof files
received from the Deputy Crown Solicitor’s Office was poor, and that
substantialbacklogsexisted both in relation to summaryprosecutionsand trials
on indictment. Action was immediately takento rectify the deficiencies
disclosed,by the temporaryreallocationto the generalprosecutionsareaof
certainSpecialProsecutor’sresources,by the design andimplementationof
better control systems,and by the introductionof a clerical unit to attendto the
preparationandsetting down of minor commonform prosecutions,subjectto
the guidanceand supervisionof aseniorlegal officer.

As a result, thereis everyexpectationthat the backlogwill be completely
eliminatedfor summaryprosecutionsby the end of this calendaryear, and that
the waiting time betweencommittal proceedingsand trial in indictablematters
will havebeenreducedby 50% from two yearsto one year within the same
period.This will havebeenachievedagainstabackgroundof increasing
numbersof prosecutions,in particular in the areasof offencesagainstthe Social
Security Act, the IncomeTax AssessmentAct, and trials on indictment.

In relationto trials on indictment,acomparisonbetweenthe number of
committalsfor the first six monthsof 1983 and the numberof committals for
the first six monthsof 1984 demonstratesan increaseby a factor of nearly 2.4.

The Work of SpecialProsecutor Redlich

As indicatedearlier, the MelbourneOffice of the D.P.P.is carrying on the
work commencedby Mr Redlich which stemmedfrom two Royal Commissions,
namely, into the Activities of the FederatedShip Pain•~tersandDockersUnion,
headedby Mr F. X. Costigan,Q.C., and into the Niigan Hand Group (formerly
the Royal Commissionof Inquiry into Drug Trafficking) headedby the Hon.
Mr JusticeStewart.Matters were referredfrom both Royal Commissionsfor
investigationand prosecution,that is, in pre-brief form.

The traditional Crownprosecutingfunction commenceswith the receiptof a
completedbrief of evidenceprovidedby the police or other agencies.The
referral of pre-briefmaterial to Mr Redlich meantthat the Office of Special
Prosecutorwas requiredto createa brief of evidencewith the assistanceof
police investigatorsbefore the appropriateprosecutioncould be launched.Thus
when the de facto amalgamationof the SpecialProsecutor’sOffice with the
ProsecutionsUnit of the DeputyCrown Solicitor’s Office occurred,many of the
SpecialProsecutor’slegal staff were engagedin long term investigations,pre-
eminently of taxationand financial fraud referredfrom the CostiganRoyal
Commission.

As mentionedpreviouslya numberof theselawyers wereassignedto assistin
the more urgent demandsof generalprosecutionswork. However, as Mr
Redlich haspointed out in his secondannualreport, thereare substantial
dangersinherent in this short term expedient.

The work of the former SpecialProsecutor’sOffice, now incorporatedinto -

the FraudBranchof the D.P.P., is of equalimportanceto the traditional
prosecutingfunction formerly carriedon by the Deputy CrownSolicitor. Mr
Redlich hassaid andit is agreedthat “special care needsto be takento
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safeguardthe work of the SpecialProsecutor’sOffice becauseit is difficult,
demandingand time consuming”.The division of the MelbourneD.P.P.Office
into a GeneralProsecutionsBranchanda FraudBranchwill go someway to
achievingthe desireto continuethe work pioneeredby the SpecialProsecutor.
Additional resourceswill be requiredso that the legal staff presentlytransferred
to attack the accumulatedbacklogof generalprosecutioncasescanbe
transferredback to theFraud Branchto attendto the work of that Branchand
to copewith the anticipatedwork in the fraud areaflowing from the National
CrimesAuthority and AustralianTaxation Office/AustralianFederalPolice task
forces.
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Staffing and Finance
Staffing
As at 30 June1984 the establishmentand ceiling cover was set at 100
comprising27 officers in Head Office and73 in Melbourne.The Office of
SpecialProsecutorRedlich in Melbournehadcomprised47 personswho were
absorbedinto the Office of D.P.P.on 6 June,anda further 10 positionswere
takenover from the thenMelbourneDeputy Crown Solicitor’s Office.

Establishmentand recruitmentaction is under way to permanentlyfill all
vacantpositions, most of which are occupiedeither by permanentPublic Service
employeeson temporarytransferor secondment,or temporaryemployees
engagedfor specificperiods. Most temporaryemployeeshadformerly been
engagedunder the provisionsof the.SpecialProsecutorsAct 1982.

Finance
Establishmentcosts of $145,135were expendedbetween5 March 1984 to 30
June 1984 as setout below, in settingup the Head Office to a level where it
could commenceoperations.That expenditureincludedpurchaseof items such
as desks, chairs, office machineryandoffice services.Therewereno costs
incurredin D.P.P. administrativeappropriationsin relation to the Melbourne
Office for this financial year.

Salariesandallowancestotalled $45,450being $15,459for SecondDivision
Officers and $29,991 for the remainderof full time staff. These amountsonly
relate to Head Office. Salary andallowancespayableto Melbournestaff were
paid from the appropriationsof the SpecialProsecutorand the Attorney-
General’sDepartment.

Expenditure
1983/84

$
Travelling andSubsistence 17 545
Office Requisites 23 630
Library 71 451
Postage 10 824
Incidental 9023
Office Services 869
Legal Expenses
Computer Services& Equipment 9 995
Consultants 158
WitnessExpenses 4
FurnitureandFittings 1 636

145,135
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Prosecution of Offenders
The main function of the Office of D.P.P. is the conductof prosecutionsfor
offencesagainstthe laws of the Commonwealth.On 5 March 1984, the D.P.P.
and the Crown Solicitor signedan arrangementpursuantto section32 of the
Act. This arrangementprovided for the DeputyCrown Solicitor in each State
andTerritory to perform the prosecutionfunctionsof the D.P.P., for and on
his behalf, until suchtime as Branch Offices wereestablished.Guidelineswere
issuedon 12 March 1984 to assistin the implementationof the arrangementand
supplementaryguidelineswere issuedon 16 May 1984, in eachcaseby the
Crown Solicitor. Therewere no directionsor guidelinesissuedunder section11
of the Act.

A further arrangementpursuantto section 32 of the Act was signedby the
D.P.P.and the Secretaryof the Attorney-General’sDepartmenton 21 June
1984 to takeeffect from 1 July 1984. This arrangementreplacedthe previous
arrangementand reflectedthe changein circumstanceswhich had arisenwith the
establishmentof the Melbourne BranchOffice and which would arisewith the
creationof the AustralianGovernmentSolicitor acting through Directorsof
Legal Servicesin all partsof the Commonwealth.

The Office hascontinuedto operateunder the guidelineswhich formed the
ProsecutionPolicy of the Commonwealthas presentedto the Parliamenton
behalfof the then Attorney-General,SenatorPeterDurackQ.C., in December
1982. That ProsecutionPolicy will be revisedas certainimperfections,generally
slight, havebecomeapparent~When revised, this documentwill be madepublic.

The Act is expressedto ext&d to the externalTerritories of Australia and
defines“law of the Commonwealth”to include a law of a Territory otherthan
the Northern Territory (SelfGovernment)Act 1978, theNorfolk IslandAct
1970 andlaws madeunderor continuedin force by thoseActs. The
responsibilityof the Office for prosecutionsvaries from placeto place.In the
AustralianCapital Territory the D.P.P. is responsible,for all prosecutions,while
in the Statesand the NorthernTerritory the D.P:P.deals only with specific
types of criminality. Theseinclude areasof greatpublic importanceand
complexity such as fiscal fraud, medifraudand drug importations,togetherwith
more routine prosecutionssuch as thosebrought in relation to offencesunder
the Social SecurityAct.
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Statutory Powers and Functions
The powersand functions of the D.P.P. are set out in the Act. The most

important of them are now dealtwith.

Instituting Proceedings

The D.P.P.is empoweredto institute prosecutionson indictment for indictable
offencesagainstlaws of the Commonwealth,to institute proceedingsfor the
commitmentof personsfor trial in respectof such offences,andto institute
proceedingsfor the summaryconvictionof personsin respectof offences
againstthe laws of the Commonwealth.

Taking over, carrying on and discontinuing proceedings

The D.P.P.is empoweredto carry on or take over proceedingsfor the summary
convictionof personsin respectof Commonwealthoffences,committal
proceedingsfor Commonwealthoffencesandprosecutionson indictment for
Commonwealthoffences otherthan thosecommencedby the Attorney-General
or a SpecialProsecutor.

While summaryprosecutionsin committalproceedingsarestill commencedby
private informants (police officers in the main) the D.P.P.hasthe power to
take over such proceedings.The D.P.P.may thencarry on the proceedingsor,
whereappropriate,discontinuethem. The D.P.P. recognisesthe importanceof
the rights of privateindividuals t6 bring prosecutionsand,accordingly,such
power will be exercisedwith restraint.

No Bill Applications

Shortly after the commencementof the Act, the Attorney-Generalagreedthat
the D.P.P.should determineall no-bill application&phatwere addressedto the
Attorney-Generalas well as thoseaddressedto theD.P.P.

A decisionnot to proceedon a chargeon which adefendanthasbeen
committedfor trial is an exceptionalcourse.During the period 5 March to 30
June1984 the Office received45 applicationsfrom private individuals or their
legal representativesrequestingthat considerationbe given to discontinuinga
prosecution.Fifteen applicationswere grantedduring this period, eight were
refused,anddecisionsin relation to the balanceof 22 — most of them having
beenrecently received— remainedpending.The procedurefollowed is that on
receiptof an application,Head Office requestsa report from the regional office
concerned.The Legal Branchprocessesthe applicationanda decisionis then
madeby the D.P.P. or SeniorDeputy D.P.P.Where the matter is one of more
thanusual importance,is of considerabledifficulty, or varying recommendations
havebeen madeat regional and Head Office level, the normal courseis to
preparewritten reasonsfor decidingwhetheror not to proceedwith an
indictment.

Indemnities
The DPP is empoweredto give undertakingsto prospectivewitnessesthat
evidencegiven by them in prosecutionsconductedby the Office will not be used
againstthem in proceedings,other thana prosecutibnfor perjury. Wherea
witnessrequiresa wider indemnity thanthat which the D.P.P.is empoweredto
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give, and it is consideredappropriateso to do, representationsaremade by the
Office to the Attorney-General.

During the period 5 March to 30 June 1984, 25 indemnitieswere soughtof
which 15 were granted,7 refusedand 3 were awaiting the provision of further
informationas at 30 June.

Appeals
The D.P.P. hasall of the rights of appealas are exercisableby the Attorney-
Generalin respectof prosecutionswhich he hastakenover or is carrying on.
This includes all appealsto superiorcourts, including the power to appeal
againstsentence.The latter is a right which should be exercisedwith
considerablerestraint.Thereare somecasesin which clear mistakesin judicial
approachcan be discerned,or the mannerof dispositionclearly involvesan
improperexercise of the judicial discretion, evenif the precisenatureof the
error is not apparent.In such casesthe Office is not loath to appeal.The
D.P.P.only hasthe powerto appealwhereproceedingshavebeeninstituted,
takenover or were carriedon by the D.P.P. Accordingly therewas an initial
needto resort to the Attorney-General,althoughthis needis now diminishing.

Assisting Coroners in Inquests
It is a function of the D.P.P.to assista Coroner in inquestsand inquiries
conductedunder the laws of the Commonwealth.To date, therehasbeenno
requirementfor this to be done.

Directions and Guideliit~s
The Director may, by instrumentin writing, give directionsor furnish guidelines
to any personconductinginvestigationsin relationto Commonwealthoffences
or instituting or carrying on prosecutionsfor Commonwealthoffences together
with the Commissionerof the AustralianFederalPolice andthe Crown Solicitor
or Deputy Crown Solicitor. Therewas no occasionfor that to b~ doneduring
the period to 30 June.

Authorisations and Delegations
Authorities havebeengiven by the D.P.P.to various personsunder the
following enactments:

Director of Public ProsecutionsAct 1983 (Section9): appointmentof various
personsin all States,the AustralianCapital Territory and the Northern
Territoryto sign indictmentsfor and on behalfof the D.P.P.
Director of PublicProsecutionsAct 1983 (Section31): the Director has
delegatedall of his powersunderthe Act to the SeniorDeputy Director, other
thanhis powersunder Section 9(2) and the power of delegation.
CrimesAct 1914 (Section2IAA): appointmentof various personsin all
States,the AustralianCapital Territory andthe NorthernTerritory to sign
documentsunder that section.
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Civil remedies

In his first Annual ReportSpecialProsecutorRedlich proposedthe
establishmentof an Office of the Director of Public Prosecutions.1-Ic described
in Chapters10 and 12 the civil remedyprocesswhich he hadused,and
recommendedthat Parliamentinvest the proposedD.P.P.with similar power. In
Chapter2 of his secondAnnual Reportfor the year endingthe 5th June 1984
Mr Redlich devotedconsiderableattentionto the necessityfor the D.P.P.to
havethe powerto take civil remediescomplementaryto, or in aid of, the
prosecutionprocess.He hasset forth in some detail the benefitswhich he
perceived,and which in large measurehasdemonstrated,flow from the
availability of the power to “take, superviseor co-ordinatethe taking of” civil
remedies.The D.P.P.substantiallyagreeswith Mr Redlich’s recommendations
in this regard.

Although this matter is of generalconcernto the future operationof the
Office of the D.P.P. as a whole, it is of particularimmediateconcernto the
Melbourneoffice which, in taking over the functionsof the SpecialProsecutor
inherited in excessof 80 civil remedymatters.In reportingupon the take-over
of the SpecialProsecutor’swork in Melbourne, it is necessaryto place on
record the fact that the legislative schemeprovided in the Act does not allow the
D.P.P.to carry on the full work previouslyundertakenby Mr Redlich under
the SpecialProsecutorsAct 1982.

The powerof the D.P.P.to take or supervisethe taking of civil remediesto
recouprevenuelost to the Commonwealthby illegal activities is, as Mr Redlich
pointsout, contingent first upOn the institution of a prosecutionandsecondly,
upon the Attorney-Generalpublishingan instrumentin respectof a matter or
classof matters. In taking over the work of Mr Redlich the D.P.P.was aided
by an instrumentpublishedby the Attorney—Generalempoweringhim to take or
coordinateand supervisethe taking of civil remedietinrespectto thosematters
which were previouslycoveredby the SpecialPros~cutor’stermsof
appointment,in summary:illegal activities identified by the CostiganRoyal
Commissionandcertainpersonsidentified by the Stewart Royal Commission.It
was hopedthat this instrumentwould ensurethat the civil remedieswhich were
beingpursuedby SpecialProsecutorRedlich could be continuedby the Office.

In fact, even thoughan instrumentwas received,the powersof the D.P.P.
unlike those of a SpecialProsecutorare still contingentupon the institution of a
prosecution;The Office is not in a position to carry on many of the matters
previouslypursuedby SpecialProsecutorRedlich. As Mr Redlich saidin his
SecondAnnual Report:

The successof the civil remedyfunction lies in its exercisebefore the criminal has an
opportunityto dissipatehi~ assetsand incomeso as to deprivethe Commonwealthof
a fruitful judgment.To achievethis end the remedymust be pursuedin conjunction
with thecriminal investigationandgenerallylong before the institution of a
prosecution.(seeparagraph2.24)

If thereis to be a full pursuit of the civil remedymatterspreviouslythe
responsibilityof the SpecialProsecutor,thenan amendmentto the Act is
needed.Furthermore,it is now beyondargumentthat the D.P.P.needsto be ih
a similar position in respectof the wider field of investigationsas well as
prosecutions.The Office hasnot had the power, to this point in time, to
institutecivil remedyaction in relationto any of the othermajor matterswhich
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are now its responsibility.To protect the revenueandto ensurethat the criminal
doesnot profit by his activities it is essentialthat the power to do so be
conferred.

1.4


