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Director’s overview

The pastyearhasbeenoneof considerablework andsteady

achievementfor theOffice of theCommonwealthDPP.

Therewill be setbacksfor anyorganisarionof thesize, and

with the rangeof functions,of the DPP,but thereis muchto

be positive about.

Thechallengesfacing theDPP remainmuchthesameasfor

previousyears.They includetheneedro find betterwaysof

presentinglarge commercialcasesin aform(andin atime-

frame) that thecriminal justicesystemcanaccommodate:

And thedemandwhich faces all Commonwealthagenciesof

beingcalledon to do morewith less.Thebodyof this report

outlinestheway that theDPPhasrespondedto theseand

otherchallengesover thepast year.

Onedevelopmentwhichshouldbe notedinvolves the

impacton theprosecutionprocessof theHigh Court’s

decisionin Dietricls. The High Courthasruled, in effect,that

acourt shouldnorallowatrial to proceedagainstan

unrepresenteddefendantif thematterinvolvesserious

criminal chargesandthedefendantcannotafford to payfor

legal representation.TheHigh Courtruled that thetrial

judgeshouldstaythe trial, indefinitely if necessary,unlesslegal

representationis madeavailable.

The Dierriclsdecisionhashadamajorimpact in theprosecutionof corporateoffenceswherethetrials tend

to be lengthy, andthereforeexpensive,andwheredefendantssometimeshavedifficulty obtaininglegal aid.

However,theproblemcreatedby Dierrich canarisein anylargecasewherethecostof legal representation

will be high. It is not uncommonfor defendantsin largecasesto claimthat rheycannotafford

representation.TheDPPhasandwill continueto vigorouisly opposeanyDieuiclsapplicationwherethereis

reasonto suspectthat thedefendantis norgenuinely indigent(without the meansto payfor legal

representation).1—lowever, if thedefendantcansatisfythecourt thatheor shecannotafford legal

representation,thereis usually little theDPPcando to bring thecaseto trial. Theonly practicalsolution in

suchcasesis for governmentto ensurethat legal representationis available.Otherwise,considerablerime,

energyandresourceswill be wastedin investigatingseriouscriminal chargesandinstitutingaprosecution

without guilt or innocenceeverbeingdetermined.

The pastyearsawacontinuedflow of corporationscasesthroughtheOffice. Whenit wasFirstsetup, the

AustralianSecuritiesCommissionidentified anumberof corporationsfor investigationin relationto events

whichoccurredin the 1980s.Themostsignificantof theseinvestigationsbecameknownasthe‘Big 16.

Thoseinvestigationshavenow beencompleted.In 12 of the 16 matterschargeshavebeenlaid against

companyofficerswho areallegedto havecommittedcriminalofFences.In theotherFourcasestherewas
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foundto be no basisfor prosecution.A numberof thosechargedin relationto the ‘Big 16’ mattershavenow

beencon~’ictedand imprisoned.With oneexception,thosedefendantsremainingto be dealtwith on these

matters,haveall beencommittedfor trial.

Theremainingtrials are likely to be lengthyanddifficult. For example,arecently-completedtrial - that

arisingfromthecollapseof Growth Industries- lasted14 ~veeks,Taking into accountthepossibility that

therewill be appeals,it will be somerime yetbeforeall the remainingmattersareconcluded.

While mostmediaattentionhasbeendirectedto the‘Big 16’ matters,therehasbeenasteadystreamof

prosecutionsof companyofficersfor transgressionswhichareseriousbut,perhaps,less spectacularthanthose

identified with the 1980s.Forexample,during the 12 monthscoveredby this report,85 corporate

prosecutionshavebeeninstitutedfor offencesthatcanresultin imprisonment.Duringthe sameperiod,

42 companyofficers ~verefoundguilty of seriouscorporateoffences.Of these,16 receivedjail sentences

(ranging ashigh aseight yearswith asix yearminimum), nine receivedsuspendedsentences,threereceived

communityserviceorders,10 wereFinedandfourwereplacedon good behaviourbonds.In addition,all but

four of theofficerswereautomaticallydisqualifiedfrom managingacorporationFor five years.

Thesepenaltiesindicatethatthecourtswill takeaseriousview ofbreachesof theCorporationsLawin any

casewhich involvesacriminaldisregardof thedutiesimposedon theofficer of acompany.

Finally,I think it worthnoting that thelastyearsawcontinuingpositivedevelopmentsin thelevel of liaison

andcooperationbetweenagenciesin~’olved in Commonwealthlaw enforcement.HOCOLFA,or the Heads

ofCommonwealthLaw EnforcementAgencies,providesaninvaluableForumFor communicationatsenior

level andthearrival on thesceneof theCommonwealthLan’EnforcementBoardpromisesto leadto

improvedlevelsof coordinationof the activitiesof difFerentagencies.Ar thesametime, theDPP is moving

closeto finalising amemorandumof understandingwith theAttorney-General’sDepartmentwhichwill, For

thefirst rime,setourdetailedliaison arrangementsfor areaswheretheactivitiesofthe two agenciesoverlap.

Cooperationbetweendifferentagenciesis essentialto eFfective lawenforcement.Thecontinued

developmentsin thisareaarewelcomed.

I thankthestaffof my Office for their effortsover theyearandI alsothankmystatecounterpartsandthe

headsof thevariousinvestigativeagencieswe dealwith for theirgood work andcooperationoverthepast

12 months.
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